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Introduction:

There is a disconnect between what people might expect from forest practices certified “green” and “sustainable” by FSC and what FSC actually certified with JD Irving Ltd.’s forestland in Maine.  


FSC is certifying Irving’s land as “natural forests,” not as plantations.  Yet, there are thousands of acres of planted stands that are being managed intensely on short rotations and that look suspiciously like plantations.  


FSC goals are to avoid or reduce pesticide use.  Yet, JD Irving uses more herbicides than all other forest landowners in Maine combined and they are deliberately managing for stand structures that are vulnerable to the spruce budworm.


One certainly would expect that “sustainable” companies would cut less than growth so that forest volume and tree size could increase.  Yet, a recent study at the University of Maine of certified ownerships found all large private certified ownerships were cutting more than growth in 2007 and were especially cutting large trees and valuable trees faster than they were growing. 


One might assume that a certified ownership would have adequate representation of all successional stages on the landscape, including a goodly proportion of stands well stocked with large, old trees.  And if the company did not start with much such stands, they would have management plans that would assure having much more in the future.  Yet, JD Irving has only 1% of its land in late succession, two thirds of the landscape is covered with immature stands, and future plans call for minor increases in old stands.


One might also expect that companies certified as “socially responsible” would not set an example of calling its workers “contractors,” instead of “employees,” and then lobby to prevent these workers from having the right to collectively bargain.  One would expect that the company would not lobby to prevent their contractors from having access to the rates that they are working under.  One would not expect a certified company to violate state forestry regulations and then use its influence to be exempt from such regulations. Yet, JD Irving did all the above.


These disjunctions should not be startling revelations to FSC.  Similar issues were pointed out to FSC more than a decade ago (see, for example http://www.meepi.org/files02/irvingsum.htm, written in 2002, or read Recommendations to FSC-US to Make Forestry Certification More Credible, written in 2001 and available at http://www.meepi.org/lif/ ).   FSC, therefore, is not accepting this certification out of ignorance.  


Plantations, pesticides, sustainable cut, biodiversity, and social responsibility are all discussed in FSC literature, such as FSC-US Forest Management Standard (v1.0), 2010.  That document advocates a precautionary approach that has a presumption against practices that tend to significantly change the managed forests from their historical evolutionary context.  Yet, some of JD Irving’s practices seem to stand in contrast to such an approach.

FSC must be aware that the degree of plantations, short rotations, stand conversions, and herbicide use exhibited on Irving land is not a necessity; it is a choice.  FSC has certified Maine’s Bureau of Public Lands and the Pingree lands in the same region, neither of which organization makes as heavy a use of intensive practices as does JD Irving. 


To be fair, there are certainly gray areas in the arrays of what is desirable ecologically vs. what is practical economically.  FSC acknowledges many of these gray areas in its 2010 Standard.  Forestry is, after all, a deliberate tinkering with what would normally be self-regulating ecosystems to meet landowner goals.

Certification of natural forests, one would hope, introduces goals and standards that make sure that this tinkering does not harm the integrity of the forest ecosystem.  Over time, if the practices are “sustainable,” the forest ecosystem’s stability and productivity should not be diminished, and structures, processes, species, or genetic types should also not be seriously diminished.  Hence, the “precautionary” approach.  The precautionary approach assumes that the chance for sustaining biodiversity improves to the extent that the forest habitat is managed within the historic range of variability to which the native species have adapted.
Historic Range of Variability
If the historic range of variability is to be a reference point for certified natural forests, it is, crucial for certifiers to acknowledge what that range of variability was in the areas of northern Maine where forests are being certified.  One would hope that FSC certifiers would be aware of the literature on this topic.  Fortunately, Maine has decades worth of such research on the nature of the presettlement forest and current old growth forests. 

In 1977, for example, Craig Lorimer did a reconstruction of the presettlement forest of northeastern Maine using early surveys and concluded that large-scale, catastrophic wind and fire cycles were many hundreds of years apart. According to Lorimer, only 2% of the forest was in stands that were less than 10 years from the last stand replacing disturbance.  In contrast, 59% of the stands had been growing for more than 150 years, leading to mostly uneven-aged or all aged stand structures.

In a more recent paper, co-written by Robert Seymour, Alan White, and Philip deMaynadier,
 the authors argued that "natural" forestry should use the stand structures and disturbance regimes of the presettlement forest and current old growth forests as reference points. They came to the conclusion that large gaps due to catastrophic events such as wind and fire were natural, but rare. Such events might be more than 800 years apart. Small canopy gaps from wind, insects, or disease were much more common ways of regenerating the forest.
Indeed, the authors cite Lorimer’s research that showed that stands less than 75 years old occupied only 16% of the landscape in northern Maine (pg. 364). Except for natural "fir flats" in northern Maine and New Brunswick, "boreal species [such as pioneer hardwoods, balsam fir, and white and black spruce] rarely form extensive monocultures in the northeast, except after rare large-scale, stand-replacing disturbances to which they are well adapted."(pg. 361) (my emphasis)

The Acadian Forest (the intersection of red spruce-balsam fir forests with northern hardwoods) was mostly dominated by longer-lived species that were adapted to some degree of shade--red spruce, hemlock, cedar, sugar maple, beech, and yellow birch.  These species, in contrast to boreal softwoods (except for balsam fir) and pioneer hardwoods, can regenerate under a full or partial canopy and do not require big openings and full sunlight.

Some of Irving’s practices are a major shift from the dominant species, disturbance cycles, stand structures, and age-class landscapes of the presettlement Acadian forest.

Plantation vs. Natural Forest

JD Irving has been planting thousands of acres of softwoods (primarily white, Norway, and black, with some red spruce) per year.  The planting starts with a clearcut of a natural forest (often a mixedwood stand), followed by mechanical site preparation, planting, herbicides, pre-commercial thinning, and a short rotation (an Irving forester told me 50 years).  


While the above paragraph seems to be a description of plantation management, plantations, according to FSC (2010) Standard, are not certifiable if established after 1994.
“C10.9 Plantations established in areas converted from natural forests after November 1994 normally shall not qualify for certification.” (pg. 87)
FSC, however, is asserting that these practices do not constitute plantation management, but are instead the establishment of “planted forests.”  One would expect that a planted natural forest would do the following:

· Be used only to replace non-forested or degraded forest stands, not to replace a natural forest;

· Be used for ecosystem restoration, not stand simplification;

· Be planted with species that would normally have dominated such sites in a natural condition;

· Plan for rotations (or uneven-aged management) long-enough to re-establish natural structure.

In contrast, however, Irving is:

· Clearcutting natural forests;

· Planting mostly boreal softwoods (white and black spruce) and exotic species (Norway spruce) that would not normally dominate such sites;

· Managing for short rotations.

This is not ecosystem restoration, it is clearly intensive management--very different from natural management. 

JD Irving is allowing some herbicide-resistant sugar maple and other volunteers (such as balsam fir) to make the stands more “diverse.”   FSC Standards for plantations, however, recommend increasing plantation species diversity. 
“C10.3 Diversity in the composition of plantations is preferred, so as to enhance economic, ecological and social stability.” (pg.81)
While more diverse, such stands are still considered by FSC to be plantations.

The FSC Standards document suggests that certain plantation practices can negatively impact ecosystem integrity because they are on the wrong side of the precautionary approach:
· “rotation lengths short enough to prevent stands from development into understory reinitiation stages; 

· systematic use of, and reliance on, chemical herbicides, pesticides and fertilizers; 

· intensive chemical or mechanical site preparation; 

· through planting, thinning, or other management practices, a single species is maintained as the primary forest type on sites normally occupied by multiple-species forests; 

· use of even-aged silviculture for forest types that do not typically or regularly regenerate as even-aged stands naturally through stand-replacing events; 

· preclusion of successional pathways; 

· use of a silviculture system which purposefully results in a stand with dominant tree species different than dominant species representative of the native ecosystem that existed historically. 

· use of even-aged regeneration units that lack retention, and are uncharacteristic of the natural disturbance regimes referred to in Criterion 6.3; 

· use of a silviculture system which shifts the species composition away from natural historic regime.”  (pg. 121)

Reading this section, one wonders how JD Irving practices, which include some of these practices that impact integrity, could be certified.

Seymour et al went on to write that some industrial landowners are establishing plantations on 50-year rotations in 20 ha blocks. "When plotted on the disturbance spectrum, we see immediately that such a plantation falls well outside the boundary of natural disturbances." "Leaving a few scattered reserve trees [...] could offer only limited benefits." (pg. 364)

"Widespread application of single-cohort silviculture on rotations under 100 years thus creates a landscape that has no natural precedent for the types of forests we reviewed. Management that deliberately produces such stands thus cannot claim to be emulating natural disturbances, as in the common industrial situation where multiple, short rotations are planned, or where such stands dominate the landscape." (p. 364)  (my emphasis)
"If the goal is to emulate most northeastern natural disturbance regimes faithfully, then the majority of the landscape must be under some type of continuous-canopy, multi-aged silviculture that maintains ecologically mature structures at a finely patterned scale." (my emphasis)
"Once single-cohort stands occupy over ca. 15-25% of the landscape, every stand that is converted or maintained in a single-cohort structure contributes toward an increasingly artificial landscape pattern." 

According to Irving’s projections (Public Certification Summary, 2002, pg. 15), in 25 (now 13) years, 28% of the entire Allagash district will be in even-aged stands under 40 years old, but the majority of the spruce/fir type would be in that condition. 

Bug in the Program? 
If the goal is not ecosystem restoration, then why plant?  When I asked an Irving forester, his response was that planted stands are three times more productive.  More productive than what?  This increased productivity is not compared to some other legitimate management method, such as irregular shelterwood or selection. The comparison, instead, is to “no management.”  “No management” means the initial clearcut with no follow ups of herbicides, planting, or thinning.  The 2013 JD Irving Public Summary document made it clear that the company’s annual allowable cut is dependent on assuming high yields from its intensive management.  
Things in the real world do not always work the same way as they do in a computer projection.  One “bug” in the program is the spruce budworm.  An outbreak is now brewing in Quebec and there are signs that Maine will have one before long.   Recent estimates are that, statewide, an outbreak could reduce spruce-fir volume by 15-30% and require a 40 year recovery.

Aspects of JD Irving’s silviculture strategy are increasing the risk of losses and increasing a need to spend money on spraying pesticides to protect previous investments.  The problems of such approaches have been known for decades, and yet JD Irving is not only doing these questionable practices, FSC is certifying them.  For example, in 1983, Quebec researcher JR Blais wrote:  “Should white spruce plantations become common, they will not only be subject to budworm attack, but will also contribute to increasing the severity of outbreaks.  It is noteworthy that the only location where budworm populations were maintained at epidemic levels in the mid-1960s in Quebec was situated in the Grand-Mere white spruce plantations...”

A spruce budworm taskforce in Maine is now recommending stopping precommercial thinning, especially in stands heavy to fir and white spruce before the outbreak.  It is also recommending maintaining habitat for mature softwood songbirds.  These songbirds, especially some warblers, such as Cape May, bay breasted, and Tennessee, respond to increased budworm populations and can dampen the extremes of the irruption.  Yet, JD Irving is currently a major user of PCT in its spruce stands and has very little late successional softwoods.

JD Irving, more than any other landowner in Maine, will have a strong incentive to invest in pesticides to protect its early-stand investments in planting and thinning.  Even if Irving sprays mostly Bt, that pesticide is toxic to a wide array of Lepidoptera that have important roles in ecosystem dynamics. Choice of management regimes that heighten dependency on pesticides is supposed to be a non-certification threshold.  Yet, FSC not only has certified a company that likely will be the biggest sprayer against the spruce budworm, it has certified a company that already is the biggest sprayer of forest herbicides.
Pesticide Reliance vs. Reduced Reliance
JD Irving sprays herbicides on the vast majority of its planted stands.  In 2011, the company sprayed more acres of forest than all other landowners combined.  It is hard to come up with an exact percentage because the acreage for all herbicides used by Irving and listed in the certification document is greater than total herbicide acreage listed in the 2011 MFS Silvicultural Practices report for industrial landowners.  
2011 herbicides sprayed by JD Irving

	Commercial name of pesticide/ herbicide 
	Active ingredient 
	Quantity applied annually (kg or lbs) 
	Size of area treated during previous year 
	Reason for use 

	Rodeo 
	Glyphosate 53% 
	3640 gal 
	4790 ac. 
	Conifer release 

	Arsenal AC 
	Imazapyr 53% 
	1264 oz. 
	1264 ac. 
	Conifer release 

	Oust XP 
	Sulfometuron Methyl 75% 
	876 oz. 
	876 ac. 
	Conifer release 


The total acres sprayed, from the above figures, is 6,930.  Yet, according to the Maine Forest Service, industrial landowners sprayed herbicides on only 5,277 out of the total of 7,298 acres sprayed in Maine in 2011 (see http://www.maine.gov/tools/whatsnew/attach.php?id=526707&an=1)
The discrepancies are probably due to Irving’s use of a mix of herbicides, where several chemicals are sprayed at the same time.  The certification document lists acreage for each chemical separately.  

The state (of which the Maine Forest Service and thus Outcome Based Forestry are a part) is supposed to be promoting a reduced reliance on chemical pesticides, not endorse or reward the largest users. This is clearly stated in legislation passed in 1989,§1471-X. State policy; public and private initiatives to minimize reliance on pesticides.

A key quote from this legislation is: "The agencies of the State involved in the regulation or use of pesticides shall promote the principles and the implementation of integrated pest management and other science-based technology to minimize reliance on pesticides..," (my emphasis)
FSC has its own guidelines designed to lead to a reduced reliance on chemical pesticides.  I quote these here at length to show how far the auditors strayed from their own policies.

For example, from the FSC-US management standards (2010):

“C6.6 Management systems shall promote the development and adoption of environmentally friendly non-chemical methods of pest management and strive to avoid the use of chemical pesticides.”(pg. 23)
“The forest owner/manager should employ silvicultural systems, integrated pest management, and strategies for controlling vegetation that minimize negative environmental effects. This may include: (…) use of longer rotations or selection harvest; use of uneven-age management.” (my emphasis) (pg. 54)

The following are quotes from
 FSC GUIDANCE DOCUMENT
FSC PESTICIDES POLICY: GUIDANCE ON
IMPLEMENTATION
FSC-GUI-30-001 VERSION 2-0 EN
May 5, 2007

"In relation to pesticides, the FSC Principles and Criteria aim to prevent, minimize and mitigate the negative environmental and social impacts of pesticides use whilst promoting economically viable management of the world’s forests. The FSC label is a ‘green’ label, indicating high levels of social and environmental performance. FSC requirements commonly exceed the minimum legal obligations applicable to every company within a particular jurisdiction.
FSC takes a precautionary approach to pesticide use, in part because experience has repeatedly shown the difficulty of ensuring consistent proper use, and the limits of knowledge of the ecological and environmental impacts of pesticides and the consequent unforeseen consequences of their use." 

Criterion 6.6
"(1) Management systems shall promote the development and adoption of environmentally friendly non-chemical methods of pest management and strive to avoid the use of chemical pesticides."

Criterion 10.7(3)
" Plantation management shall make every effort to move away from chemical pesticides and fertilizers, including their use in nurseries."

"The FSC Criteria include three core elements:
a) The identification and avoidance of ‘highly hazardous’ pesticides;
b) Promotion of ‘non-chemical’ methods of pest management as an element of an integrated pest management strategy; and,
c) Appropriate use of the pesticides that are used.
To date, FSC policy has focused primarily on the first of these elements: the avoidance of ‘highly hazardous’ pesticides." (my emphases for all quotations)

     The fact that FSC certified JD Irving does not mean that Irving has successfully minimized pesticide use or promoted “non-chemical” methods of pest management.  This would indeed lead to a rather absurd situation:  a company that uses more herbicides than all other forest landowners put together is setting the example of how to minimize pesticide use!  

The key is the last sentence quoted.  FSC has not followed all of its own guidelines, but, so far, has emphasized avoidance of "highly hazardous" pesticides.  The list of such pesticides, by the way, includes pesticides, such as carbaryl , 2,4-D and 2,4,5-T.  These chemicals were quite popular with big landowners in Maine not too long ago and were defended vigorously by some of the members of the Outcome Based Forestry technical panel, which has just accepted JD Irving as meeting the state’s desired outcomes.  Apparently reducing reliance on pesticides was not considered.

Irving’s choice of plantation-style forestry creates a clear dependency on herbicides, and, possibly, pesticides for spruce budworms.  Ironically, in 2002, the company got a “90” rating for pesticide use.
Allowable Cut Effect vs. Ecologically Sustainable Cut
If one follows a precautionary approach to forestry, one obvious result would be that the annual allowable cut, over a rolling ten year period, would be less than (not equal to) the growth (except, perhaps, if there are extenuating circumstances, such as need to salvage after a major disturbance, or a short-term plan to cut the “worst first” for long-term stand improvement).   

FSC, in its Forest Management Standard, stated that “The term ‘sustained yield harvest’ refers to harvest levels and rates that do not exceed growth over successive harvests, that contribute directly to achieving desired future conditions, and that do not diminish the long term ecological integrity and productivity of the site.” (pg. 26)
(my emphases)

“Sustainable cut,” therefore, is not reducible to a simple formula of the cut is less than or equal to growth.  We need to know:

· Cut of what (species, size, or quality) is less than growth of what (species, size, or quality)?

· Cut when (now?) is less than growth when (later?)?

· Cut where (here) is less than growth where (somewhere else)?

Certifiable forestry (if the FSC statement means what it says) should be sustainable on the site where the cut occurs.  

It becomes questionable when short rotations (that “diminish the long term ecological integrity and productivity of the site”) are relied on when that will truncate later successional stages, and not allow soil nutrients, organic matter and soil biota to recover.  The more intense the initial cut, the longer it will take to recover.

It becomes questionable when the cut on this site is, supposedly “balanced” by growth on other sites.  Or when the cut of red spruce and rock maple sawtimber on this site are “balanced” by the growth of balsam fir pole timber on another site.  

It becomes even more questionable when the cut now is balanced by projections of future growth (assuming no “bugs” in the program, such as spruce budworms) dependent on more intensive management.

Northern Maine is dominated by young stands and has a very low inventory of volume per acre.  In the 2008 Federal Inventory Analysis of Maine, the Northern Megaregion (Somerset, Piscataquis, and Aroostook Counties), from 2003 to 2008, had a cut of both hardwoods and spruce-fir that was greater than growth.  

Cut of red spruce was nearly 50% more than growth, and cut of sugar maple was nearly 89% more than growth.  The inventory of hardwoods declined by 6.4% and the inventory of spruce-fir declined by 2.1%.  The acreage of seedlings and saplings (indicating very heavy cutting) increased by 664,800 acres during that five year period, so that 37% of the entire land area in 2008 was covered by seedlings and saplings. 

While, to some extent, the over cutting in northern Maine (which is dominated by large commercial ownerships) was “balanced” by growth in southern Maine (which is dominated by smaller woodlots) this does not mean, as has been argued by the Maine Forest Service, that forestry is Maine is “sustainable.”

Certainly, in a landscape such as northern Maine, which is dominated by low-volume, immature stands, cutting less than growth is a necessity for forest recovery.  The forest statistics for these northern counties (most of the forest acreage is, ironically, certified as “sustainable” by either FSC, SFI, or both) show us that cutting at or above growth has led to:

· A higher proportion of early successional stands;

· Lower volumes per acre;

· Lowered annual growth per acre per year;

· Smaller average diameters and lower value products; and

· Fewer job opportunities.

Maine’s Bureau of Public Lands has cut less than growth for years (until recently, 25% less, but this has been changed to 15% and the Maine Forest Service asked them to lower the discount to 10%).  This has led to the following:

· Increased average volume per acre (23 cords to the acre vs. 14.3 cords for the northern three counties);

· Increased growth per acre per year (20% higher than state average);

· Increased percent of larger trees, and thus availability of higher value products;

· Increased percentage of older stands with late successional characteristics (including more dead wood);

· Improved aesthetics for forest recreation;

· Increased carbon sequestration.

Such results, one might think, would be major goals for any certified “natural” forests.  

JD Irving has not been following the strategy of Maine’s Public Lands.  According to research by Robert Seymour and David Sherwood at the University of Maine, large, private certified forest acreage from 1999 to 2012 was cut faster than the wood was growing back.
  FSC, but not SFI ownerships, are starting to come back into a better balance, but most of the increased growth is in balsam fir, rather than more valuable species such as red spruce and rock maple.

Even if total growth is more than cut, if the overcutting of red spruce is “balanced out” with the rebound in growth of balsam fir, this would not be an outcome worthy of certification.  It seems more like highgrading.  Seymour and Sherwood also found that “Big, valuable trees, which produce logs for the region’s sawmills are being harvested much more intensely than they are growing.”  This is another sign of highgrading.
As mentioned in the discussion of plantations, Irving is calculating its annual allowable cut based on a reliance on planting, pre-commercial thinning, and herbicide spraying.  This strategy of a heavy cut now based on improved projected future growth is called the Allowable Cut Effect, or ACE.  

FSC’s indicator on allowable cut might be construed to accept ACE: 

“Indicator 5.6.b Average annual harvest levels, over rolling periods of no more than 10 years, do not exceed the calculated sustained yield harvest level.” (pg. 27)  

The key word here is “calculated,” which means that using intensive management to cut equal to or more than growth now with the promise of more growth in the future might be OK with FSC despite all the consequences that violate other goals to certified natural forests.  Unfortunately, the ACE strategy fails to meet part of the goal of “sustained yield harvest,” quoted earlier—harvests that do not “diminish the long term ecological integrity and productivity of the site.
Early Succession vs. Late Succession
According to JD Irving’s public summary (2013) 65% of its lands is immature or younger (pg. 9).  Only 1% of its lands is classified as “late successional.”  (pg. 14)
It is easy to create early-successional stands.  It only takes a few hours to cut down enough trees to create openings for full sunlight.  Once late-successional stands have been lost, however, it takes more than a century to bring them back.  To do so takes long-term planning.  This is such an important issue that the Baxter State Park SFMA in its 2012 plan has set a goal to have 50% of its landscape in mature and late-successional stands by combining management with small reserves.

Late successional stands have key habitat features (large volume stands that have big, dead standing, and dead downed trees, for example) that support important regulators of forest health such as more robust predator/parasite complexes or richer reserves of mycorrhizae fungi.  Truncating later successional stages can have long-term impacts on the resistance and resilience of forest stands to severe disturbance.

Irving plans to have 7% of its “benchmark hectares” (page 17) landscape as “old” and 3% as “very old.”  But “benchmark hectares” only make up less than 55% of the total landscape.  So if the company achieves its goal, the total ownership landscape will actually have 3.8% “old” and 1.6% “very old.”

Some of these older stand will be on the 5% of the landscape that is considered “inoperable” because of steep slopes or inaccessibility.  Some will be in zones already protected (riparian zones or deer yards).


These goals are rather modest considering that 59% of the presettlement forest of northern Maine was in stands 150 years or more from the last major disturbance.  Late succession was the landscape context, not just a tiny content.


As mentioned in the discussion on plantations, to the degree that short rotation forestry is used on the landscape, protected acreage that is allowed to become late successional should increase.  This is not happening on a functional level on JD Irving lands in Maine.

A brief discussion of forest carbon sequestration



Ensuring that certified forests are a carbon sink, rather than a carbon source, is not an FSC certification threshold.  One would think that at this time in the 21st century, carbon sequestration should be an obvious goal.  In Maine, which is 90% forested, there can hardly be a more important factor in carbon dynamics.

If carbon sequestration were a factor in certification, the following would be issues:

· Cut greater than growth means more carbon above ground is being removed than is growing back on the landscape level.  Add to this the energy used in harvest, transportation, and processing, and the forest sector becomes a significant source of CO2.

· Intensive cut followed by short rotations means the stand does not have adequate time to recover the carbon that was lost.  

· New research shows that there is more carbon in the soil than in above ground biomass and in the atmosphere combined.  While previously it had been presumed that forest management has little effect on soil carbon, this has been found to be untrue.  One recent paper, looking at impacts on soil carbon concluded, “We recommend a precautionary approach by avoiding intensified forest management practices such as an increased harvest frequency and intensity if the primary forest management objective is to increase forest C storage.”

· New research shows that soil biota, especially certain types of mycorrhizae fungi (fungi that form extensions to tree roots) are a primary contributor to carbon sequestration in lower soil levels.
  Fungi prosper where there is plenty of shade, moisture, and dead, rotting wood—typical of late-successional forests.  An obvious conclusion is that one way to avoid damaging this soil biota is to avoid severe soil disturbance, such as clearcuts followed by site preparation, and to maintain a significant proportion of the forest in later successional stages.

Based on the evidence available so far, many scientists concerned with carbon sequestration have recommended that “Elongation of rotation length is a forest management activity countries may choose to apply under Article 3.4 of the Kyoto Protocol to help them meet their commitments for reduction of greenhouse gas emissions.”
  
Social Domination vs. Social Collaboration

The following discussion comes directly from my recommendations to FSC in 2001:


“Some companies, due to their size and location, can have a major influence over local economies (monopoly, oligopoly, monopsony, oligopsony) and political systems (donations, lobbying, and use of economic leverage).  Companies with this degree of power have an added obligation to use it in constructive ways.  Large companies competing in global markets have a temptation to use their clout to reduce costs in ways that can hurt local communities.  Certifiers therefore need to ask the following questions:
Ÿ Does the company use this power to depress wages (are wages in this region less than in other forest regions for similar work and is the company setting the industry standard for wages)?

Ÿ Does the company (if it has mills) use its power to reduce payments to woodlot owners for purchased wood?

Ÿ Does the company leverage its work force to work long hours or have contractors work equipment on nightshifts?

Ÿ Does the company make use of imported labor working at wages unacceptable to local workers?

Ÿ Does the landowner export a large portion of its raw sawlogs to foreign export markets rather than support local mills?

Ÿ Does the company use its power to influence public policy to assure its ability to lower its taxes (shifting taxes to others), ensure cheap labor, protect against reasonable forest policy changes, or prevent regulations that might protect the environment?

Ÿ Does the company use its influence over the standards-making process to weaken certification standards and make them more ‘industry-friendly’?”

In this document, I’m going to discuss two of these issues—relations with contractors and influence over public policy.  

1. Contractor relations

In 2000, SCS gave JD Irving a grade of “92” for contractor and employee relations.  This was after some contractors had run work stoppages and blockades, leading to a study for Maine’s Department of Labor, written in 1999: Maine Logging Industry and the Bonded Labor Program: An Economic Analysis, by Pan Atlantic Associates and the Irland Group.  Lloyd Irland, one of the authors, was also one of SCS’s certifiers of JD Irving.

Some of the conclusions of this study were:

· Logging wages in northern Maine were below what would be found in a free labor market.  

· Regional economic concentration (very few large landowners as employers) was a more important factor in keeping wages low than the Canadian bond program.
· While landowner profits over the last few decades went up 169%, real wages for loggers went down 32%.

· Big landowners were choosing to treat woods workers as “independent contractors.”  The study stated that these small independent contractors and subcontractors are not subject to protections such as WC, OSHA, FICA, or Unionization. "...from the standpoint of US labor law, these workers do not exist." (pg. 64)

· While companies were not supposed to be identified by name in the document, one comment in the appendix somehow slipped through.  A contractor claimed that Irving cut his rates by 30% after the company bought land from Bowater. "Irving has taken over," he said, "they set the low prices and the competition will follow." 
There are distinct advantages for employers to call their workers “contractors” or “subcontractors” rather than employees.  The Maine Department of Labor has made an effort to deal with abuses of miscalculations with construction labor.  The DOL stated that “Workers performing services for a business or an individual who controls the work to be done and how it will be done are typically considered to be employees under Maine law.”
“Misclassified workers lose access to Unemployment Compensation and to appropriate levels of worker compensation insurance.  Also, they are liable for the full Social Security tax.  They lose access to employer-based benefits as well.  For employers, the practice of misclassification creates an uneven playing field.  Employers who classify workers appropriately have higher costs and can get underbid by employers who engage in misclassification.  The collection of Unemployment Compensation tax, and to some degree that of the income tax, are adversely affected by misclassification.  Worker Compensation insurers experience a loss of premiums.”

From my tour of JD Irving lands this fall, I learned that the company is purchasing logging equipment that costs hundreds of thousands of dollar and using it to train workers—who are paid on a wage.  Once trained, the company helps to finance the workers to purchase a machine.  The new “logger/contractor” is considered an “independent businessman,” by Irving.  

The logger is trained by Irving, is told what to cut, where to cut, and how to cut.  Because JD Irving does not use foresters to mark trees, the logger acts as a logging technician, making decisions on tree quality and stocking levels—even if working in a snowstorm or on a night shift.  Once the equipment is purchased, the logger has to make all payments and repairs.  A high rate of cutting is necessary to make ends meet.  If things do not work out well, there is the option to sell the equipment (now depreciated) back. These smaller operators, after making huge investments in the machinery, are at the mercy of Irving. If Irving fires them, they have almost nowhere else to go with their equipment. 
JD Irving had, according to contractors I interviewed in 2001, put their workers in a squeeze. Labor productivity had gone up, due to mechanization.  Mechanization had lowered injury rates and workers’ compensation costs had gone down.  The relative cost of machinery had gone down, due to double shifts.  The cost of contractors had also been reduced through contracted logging services.  Irving was saving on the cost of foresters and forest technicians by having feller-buncher and single-grip harvester operators make the decisions of what trees to cut.  But these cost savings had not been passed on proportionately (if at all) to the woods workers.

One contractor I interviewed in 2001 told me that his rates with Irving had not changed in 10 years, even though his expenses had doubled. When he complained about this, he was told to go on a double shift.  Loggers in northern Maine tend to work more than 50 hours a week not because they like cutting trees so much but because this is the only way to make enough to live on.

A contractor showed me his contract.  It had the following clause in it:
"... Irving shall have the right to terminate this agreement whenever and for whatever reasons it chooses, including but not limited to market conditions. Such termination shall be effective immediately after written notice is given to the Contractor or any other time specified in such termination notice. In the event of such termination, the QILC [qualified independent logging contractor] shall have ten days to remove itself and all of its equipment, supplies and materials..." 

I have not seen more recent contracts to see if loggers have been given more rights, but, at the time, Irving was certified and did get a “92” rating.

Certification has led to new responsibilities for contractors that can lower productivity in tree removal.  Irving did have a clause in its contracts relating to certification:

"Irving is committed to fostering Best Management Practices in its intensive forest management practices in working towards it (sic) goal of Green Forest Certification. To this end, Irving may, but is not required to, make payment(s) to QILC as a premium when performance under this agreement demonstrates, in Irving’s exclusive judgment, superior compliance with the terms and conditions of this contract so as to further extraordinarily Irving’s commitment to Green Forest Certification. Premium payments, if any, may be monetary or otherwise, and shall be made, if at all, at Irvings’s sole discretion and under terms and conditions which Irving alone determines to be prudent." 

Being the biggest landowner in the state, JD Irving is not a passive follower that has to follow the example of others in the region regarding contractors.  It is setting the trend that others follow.

2.  Influence over public policy
a) Contractors


In 2002, contractors on JD Irving land were so distressed with their declining revenues and lack of redress that they went to the legislature to get the right to collectively bargain.  Irving’s chief Maine forester, Chuck Gadzik, and even Jim Irving, lobbied, hard to prevent this legislation.   Yet, FSC’s standard on rights of workers to organize is: 
 “C4.3 The rights of workers to organize and voluntarily negotiate with their employers shall be guaranteed as outlined in Conventions 87 and 98 of the International Labor Organization (ILO).” (pg. 18)

The legislation passed, originally giving all woods contractors such rights, but the governor restricted it to just JD Irving (other companies claimed they weren’t having problems and the loggers who came to Augusta were basically Irving contractors).  

The law required a minimum of three contractors to start bargaining.  JD Irving nullified the impact of the law by creating one big contract. Then the company pressed full court to get the legislature to repeal the law.  The law was put on hold for a year after the company threatened to close the Pinkham Mill if it did not get its way.  During this year Irving closed the mill anyway (the closure had nothing to do with the contractors).  

According to the legislator who helped create the law, Troy Jackson, Irving representatives told him to repeal the legislation.  He said he would not do so unless the contractors agreed.  The contractors were threatened with a loss of their contracts if the law were not repealed.  The contractors relented and the law was repealed. 

b) Outcome Based Forestry


A more recent example of how JD Irving uses its economic and political power is the way the company got all of its land exempt from the Forest Practices Act by getting into Outcome Based Forestry.  

The Forest Practices Act (FPA) was created in 1999 to deal with rolling clearcuts that went on for thousands of acres.  The FPA defines what a “clearcut” is and regulates the size and distribution of clearcuts over the landscape.  It does not require a sustainable cut, adequate stocking, or avoidance of highgrading.  It allows unrestricted use of “overstory removals” (cutting all trees in the overstory where there is advanced regeneration).  

The FPA only has an impact on landowners who rely on heavy cutting. Some of these landowners and their advocates have argued that the FPA is non-scientific, arbitrary, impractical, and (even though it allows variances) not flexible enough.  Only a few landowners have violated the Forest Practices Act three or more times.  JD Irving is one of them.  Another is Plum Creek, the company for which Doug Denico, current head of the Maine Forest Service, previously worked.

The idea of Outcome Based Forestry is to avoid the command and control approach of regulations and instead encourage landowners to meet goals.  The “reward” of Outcome Based Forestry is exemption from the FPA.  Unless a landowner relies on heavy cutting, there is no motivation to willingly adapt a new set of bureaucratic hurdles, such as OBF.

To some extent, the state relies on third party certification to document that these goals are being met.  There is also a “technical panel” chosen by the state.  In their testimonies to the legislature, the technical panel mentioned third party certification repeatedly as assurance that the OBF goals are being met.  

The current technical panel is dominated by individuals who have in their careers demonstrated comfort with intensive industrial forest practices.  They have either worked for industrial sized companies, or were contractors for these companies, or did research that was funded by and targeted for industrial practices. Several have even certified industrial forestry.

As with certification, the goals of Outcome Based Forestry are general, not specific with numerical values.  That the goals are being met is up to the comfort level of the certifiers and the technical panel members.
The original concept for Outcome Based Forestry, when the enabling legislation was passed in 2001, was for an experimental program that was limited in size.  When first created, the program had a 100,000 acre cap on individual agreements, a 200,000 acre overall cap, and a requirement to include ownerships less than 1,000 acres.  The program also had a provision to sunset in five years.
Some large landowners, including JD Irving, were interested, but not if there were acreage caps and sunset provisions.  The legislature obliged these landowners by repealing the acreage cap, repealing the requirement to include ownerships with less than 1000 acres, and repealing the sunset provision.
Even then, no landowners signed up.  The Department of Conservation and the Maine Forest Service then put pressure on the Bureau of Parks and Lands to “set an example” of how the program could work.

These “examples” had not been previously contemplated because Bureau policies made the need for such an override of the FPA unnecessary.  
· Clearcuts are limited to 20 acres;

· Planting is rarely done—the Bureau mostly manages for natural regeneration;

· The Bureau manages for long rotations;

· Most cutting is through uneven-aged management.  Rather than start stands from scratch, the Bureau manages existing stands with partial cuts, leaving higher-quality, trees of longer-lived species to put on more value.  

Under pressure from the Maine Forest Service, however, the Bureau came up with 1600 acres where they could do heavy enough cutting that they would be subject to the FPA.     

By an incredible coincidence, JD Irving Ltd. decided to sign up for OBF just when BPL also was signing up.  The two contracts were written up within a day of each other.  BPL signed on April 11th, Irving signed on April 18th.  The signing was secret and was not revealed to the public until months later.  Unlike the Bureau of Public Lands, however, JD Irving did not sign up for a limited program—their contract was for their entire 1.25 million acres.
The point I am making with this example is not that that adoption of OBF and exemption from the FPA will lead to shoddier forestry on the landscape.  At worst, JD Irving will be able to avoid having to justify some cuts or will cut in some clearcut separation zones more heavily than would have been allowed under the FPA.  Given how much poor management is allowed under the FPA, it is hard to argue that being exempt would make things much worse.

I bring up the issue of OBF to point out how the company used its size and influence to change the scope, time, and even some of the goals of the program to meet its needs.  The company played hardball, trying, for example, to convince the legislature that Irving’s investment of 30 million dollars into an Ashland saw mill was somehow tied up with the acceptance of its outcome based forestry contract.  

If the FPA is impractical and arbitrary, it is so for all landowners and should be changed, rather than have just one or two influential companies be exempt.  Indeed, the Maine Forest Products Council is considering legislation that will make the FPA more flexible in order for landowners to respond to the impending spruce budworm outbreak.

While the example of how Outcome Based Forestry changed from a limited, experimental program to the exemption of 1.25 million acres of one company from the FPA may seem to have minor consequences, it is part of a larger pattern.  For example, JD Irving Ltd. is alleged to have influenced forest policy in nearby New Brunswick for its benefit (see http://nbmediacoop.org/2014/05/20/hundreds-rally-to-oppose-jd-irving-nb-government-plan-for-the-forest/  and http://www.conservationcouncil.ca/the-case-against-the-nb-forest-plan/ ).

There have been major protests in New Brunswick over a change in the province’s Forest Management Plan contracts with JD Irving on Crown Lands.  According to the above linked article, “The contract with JD Irving allows clearcutting in areas of the forest where select cutting was the previous standard to ensure natural regrowth, removes government monitoring and guarantees the company an increased timber supply for 25 years.”  


Conservationists complained the Plan was part of a policy trend over the last decade leading to an increase in allowable size of clearcuts, more herbicided plantations, but smaller streamside buffers and deer yards.  Protected areas on Crown Lands would be reduced from 30% to 23%.  “The deal with Irving spells out a different approach to forest management called outcome-based forestry.”


Woodlot owners, as well as conservationists, were upset as well.  “The NB Federation of Woodlot Owners, which represents 40,000 woodlot owners in the province, co-organized the rally with the Conservation Council. Woodlot owners feel that they have been sidelined by JD Irving’s dominance in New Brunswick’s public forests, dominance they say has cost the province jobs and revenue. They say that JD Irving has not wanted to pay woodlot owners fair prices for their wood and the future plan will give the company even less incentive to do so.”


The changes are supposed to create more jobs, but jobs have been in decline due to mechanization.


Irving is not just a forest landowner in New Brunswick and Maine.  In New Brunswick, the family owns oil refineries, shipping, railroads, newspapers, TV stations and more.  To be vertically integrated to such a degree has given the company extraordinary economic and political clout. 

In Maine, the company owns a potential mining site in northern Aroostook County and has lobbied to change mining regulations to be more industry friendly.  It also owns the Eastern Maine Railroad, over which the company has shipped Bakken shale oil to be processed in Saint John, New Brunswick. This is the same cargo that exploded in Lac Megantic, Quebec, killing dozens.

Conclusion.

While FSC may have nice sounding goals for certified ownerships, these goals lack clear, measurable, standards.  This means that a lot is left up to the judgment of the certifiers—what lies in their comfort zones.


One might assume that the certifiers would surely be aware of the reference points (such as the presettlement forest or existing old growth) to which “natural management” will be compared.  If they are aware, however, something more powerful has been shaping their acceptance of practices that veer far from those reference points.  

Maine forestry has a culture very much influenced by the industrial perspective.  Up until a decade ago, 40% of all timberlands in the state was owned by industrial landowners.  The perspective of these powerful companies was felt not only administratively (often Maine Forest Service heads have come right out of large landownerships) and legislatively (industry lobbyists have helped to write the laws that apply to their client companies), but also forestry research at the University of Maine.  

Those chosen to be certifiers have been, to a large extent, from this culture.  They have included former industrial foresters, consultants to industrial forestry companies, or researchers whose research has been funded, in part, by industrial landowners.  Industrial forest practices, not surprisingly, fall well within their comfort zone.

Most large landowners, for example, rely to a large extent on mechanized, whole tree harvesting.  Most treat forest workers as contractors rather than employees, and have the loggers, rather than foresters, make the choice of what trees to cut.  Most planting and thinning, as with JD Irving, is done by guest workers from some of the poorest countries in Central America.  In this Maine context, what Irving is doing seems not only normal, but in some cases, exemplary.


 Unlike the paper companies, which are public corporations, JD Irving is family owned and can take a longer perspective.  It is clear that Irving family members and foresters are proud of what the company is doing.  Foresters, researchers, and consultants who are steeped in Maine’s industrial forestry culture find much to admire in what Irving is doing.  

But what Irving is doing is not entirely in sync with natural forestry, biodiversity protection, or social responsibility.  It is not in sync with some of the stated goals of the Forest Stewardship Council.  When certifiers are confronted with such disjunctions, they may experience what psychologists have identified as “cognitive dissonance”:  a feeling of uncomfortable tension which comes from holding two conflicting thoughts in the mind at the same time.

Since the industrial example of “sustained yield forestry” is such a strong part of their backgrounds, some of these certifiers may be able to justify certifying Irving’s non-conforming practices by noting improvements over local standard practices, towards the goals:  

· spraying a little less than before; 

· planting several species (instead of one); 

· Increasing use of single-grip harvesters and reducing reliance on whole tree harvesting with feller-bunchers (from 70% in 2001 to 40% in 2014)
;

· making more efforts to identify areas or species needing protection; or even 

· planning to have late-successional stands in the landscape.
Perhaps this acceptance of what seems “normal” or even an improvement from normal, might explain some of the certification of what seems to be non-conforming to the intent of certification standards.  

Such acceptance, however, would not be an option if FSC made regional standards that are clear and measurable.  Successful organizations know that outcome-based strategies require that the outcomes be measurable.  

One consultant on achieving organizational missions has written:
“organizations and teams should address the following questions in this order: 1) What are the specific outcomes that we aim to achieve? 2) What actions do we need to take in order to get there? and 3) How will we measure our progress?” 

“It is critically important that you define goals in terms of measurable outcomes as the first step in this process.”

If FSC wants to gain greater credibility, and thus have greater chance of encouraging exemplary practices that would entice consumers to pay a premium, then the organization needs to have measureable outcomes that would not be open to misinterpretation.  

Examples of what can be measurable:

· Residual stand damage;

· Percent of land in trails and yards;

· Residual stocking by forest type;

· Evidence of stand improvement (increased percentage of longer-lived, valuable species, improved size, improved quality, etc.);

· Average number of large diameter, dead standing and down wood per acre;

· Wages and hours of employees and contractors compared to livable wage for 40 hour week;

· Contract provisions giving rights to contractors;

· Impact of foreign workers (bonds) on local wages;

· Realistic targets in management plan to increase volume, value, average size, quality, appropriate species ratios, etc. over time.

· Rotations long enough (or uneven management which discounts cut far enough below growth) to allow targeted ratio of late successional characteristics over the landscape.

If FSC is to have measureable regional outcomes, this raises the question of who will set the standards that will be measured?  


While FSC is a multi-stakeholder organization, some stakeholders can have a powerful influence due to economic clout.  One of these influences is funders.  Funding is supposed to be done with no strings attached.  In 1998, however, major funders (including Rockefeller Brothers Fund, Global Wallace Foundation, MacArthur Foundation, and Ford Foundation), suggested in a letter (not available to FSC membership) that forest products industry membership be better represented on the FSC board. Such a demand surely sounds like "strings" and appeared to put pressure on FSC to change policies. 


Some certified landowners (such as Seven Islands) had representatives on the committees that made the regional standards.  To the extent that the committees operated by consensus, these companies had veto power over standards that might restrict their certifiability.  


More than a decade ago, JD Irving dropped its Canadian FSC certification when the regional committee passed standards to which the company objected concerning the use of pesticides and exotic species.  JD Irving complained that there was not enough industrial representation on the standards committee.  


Although ecosystems do not operate by different standards when owned by industrial landowners as opposed to woodlot owners, certifiers are tempted to be more lenient with industrial landowners because large landownerships represent such a monetary and prestige boost to certification.  But some of these certifications go against FSC’s mission for “integrity, credibility, and transparency.”


Some supporters of the certification of industrial-scale forest practices that veer far from the ecological and social goals stated by FSC might argue that this is a form of “environmental realism.”  The “real” world context is, after all, a world where large companies predominate and their standard practices are “normal,” but can be improved if engaged by certification.  But if this “realism” leads to certification of a company that leads the state in clearcuts, herbicide spraying, planting of simplified stands (that are vulnerable to spruce budworm), and squeezing of wood workers (to the point that they try to pass legislation that allows them to collectively bargain), then this “reality” might best be described as Orwellian.  It might make more sense to come up with an embrace of “reality” that actually leads to the desired ecological and social goals.

Relevant Background
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Founder of the Maine Low-Impact Forestry Project and author of Low-Impact Forestry: Forestry as if the Future Mattered, 2002

Reviewer for US Forest Service of Forest Inventory Analysis: The Forests of Maine: 2003
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